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Introduction  

 The strength of free peoples resides in the local 
community.  Local institutions are to liberty what primary 
schools are to science; they put it within the people’s 
reach; they teach people to appreciate its peaceful 
enjoyment and accustom them to make use of it.  Without 
local institutions a nation may give itself a free 
government, but it has not got a spirit of liberty. 

 

~ De Tocqueville 

Democracy in America 

 



What is FAC? 
Private, voluntary association  

 

Not for profit corporation 

 

Focused on core mission: FAC helps  

counties effectively serve and  

represent Floridians by strengthening and  

preserving county home rule through advocacy, 

education and collaboration. 
 

 

 

 

 

             



Today’s County Civics Class 

• What’s the history of Florida’s counties? 

• What is a county? 

• How is a county different than a city? 

• What forms of government are offered to the counties? 

• Who are the other county officers? 

• Are charter counties different? 

• What function does my county have? 

• How do I fund everything we do and provide? 

 



History Lesson 

• First there was Escambia and St. Johns (1821) 

• Provisional government established a county 
judicial system, appointed county judges, clerks 
and sheriffs 

• Government was administered through the 
court system by five justices of the peace 

 



Florida Counties 1821… 



History Lesson con’t 

• 1822:  along came Jackson and Duval 

• 1838:  Florida adopts its first constitution 

• 1845:  Florida enters the Union 

• 1861:  first constitutional status given to 
counties 

• 1885:  counties and cities given separate 
constitutional article 

• 1925:  last county, Gilchrist, created 

 



Florida Counties 1845… 



Florida Counties 1925… 



History Lesson con’t 
• One county abolished: 1834, Fayette dissolved and 

incorporated into Jackson 

• Name changes 

– New River became Baker and Bradford 

– Mosquito became Orange 

– Dade became Miami-Dade 

• Attempted formations 

– Call:  1928 

– Bloxham:  1917 

– Kennedy:  1965 

– Hialeah:  1999, 2000 

 



Florida Counties 1997… 



Meet Florida’s Counties 

• 67 counties 

– 20 charter counties 

• Diversity 

– Population 

– Geographic area  

– Landscape 

– Economic base  

• Together:  serve all Floridians 

 



What is a county? 
• A county is a political subdivision of the state, 

established by the state to execute state services and 
functions at the local level 

• Contrast:  a municipality is a local government that 
serves its citizens who created it by charter 

• Florida counties:  tension and overlapping functions 
with the municipalities, with the rise of home rule 

• Special district:  a local government, created by 
another level of government, for a specific purpose 



What do counties do? 
• Traditionally: state mandated duties 

– assessment of property 
– record keeping 
– maintain rural roads 
– administer elections  
– perform judicial functions 

• Today:  expansion of services 
– public health and welfare 
– consumer protection 
– economic development (growth management) 
– employment and training 
– planning and zoning 
– water quality 
– fire protection 
– emergency management 
– regulatory entity 



County Services  

• Maintain an Effective Justice System 

 

• Assure Quality Infrastructure 

 

• Maintain Safe and Secure Communities 

 

• Provide a Hand to Those in Need 

 

• Clean Up & Prevent Environmental Risks 

 



County Services 

• Economic & Community Development 

 

• Bind Floridians Together  

 

• Protect Florida’s Natural Resources 

 

• Craft Livable Communities 

 



County Functions Under State Law 
• Florida Constitution, among others: 

– Article VII – Taxes 

– Article VIII – Local Government Powers 

• Florida Statutes, among others: 

– Section 125.01(1), Fla. Stat.  

– Transportation systems 

– Solid waste disposal 

– Emergency management 

– COPCNs (ambulance) 

• Other provisions of state law:  program sharing (Medicaid, 
juvenile justice, court funding) 

 



Some Specific Examples Mentioned In Chapter 125 

 Issue Proclamations 

 Elect Officers 

 Set Meeting Times 

 Provide Services: Fire, Hospitals, Ambulance, 
Welfare Programs, Parks, Preserves, Libraries, 
Cultural Facilities, Housing Programs, Beach 
Erosion Control, Waste and Sewage Collection, 
Water, Road Bridges and Related Facilities, 
Public Transportation Systems, ETC. 

Maintain County Buildings 
Prepare and Enforce Comprehensive Plans 
Enforce Building and Housing Regulations 
Enforce Regulations for Sale of Alcoholic  
Enter Into Agreements (Other Govt. Agencies) 
Levy and Collect Taxes 
Establish A County Budget 
 

 
 



County Authority 

• Florida Constitution 

• Florida Statutes:  General Laws 

• Laws of Florida:  Special Acts 

• Florida Case Law 

• County Charters 

• County Ordinances 

– County Resolutions 

 



Forms of County Government 

• County commission form 

 

• Commission-county administrator form 

 

• Commission-elected chairman (executive) form 

 



Other County Officers 

• Property Appraiser 

• Tax Collector 

• Clerk of the Court 

• Sheriff 

• Supervisor of Elections 

 

– Article VIII, section 1(d), Florida Constitution 

 



Sheriff: Chief Law Enforcement Officer, CEO of the 
Judicial System: Civil Processes, Bailiffs and in Many 
Counties Operation of the Jail, Sheriff Can Appeal 
Budget Adopted By Board to Administration Commission 
Who Can Increase Funding Above Board Allotment  

Property Appraiser: Responsible for Assessing Real and 
Personal Property, Responsible for Producing Tax Roll, 

 Responsible for Administering Tax Exemptions, Budget 
Submitted Simultaneously To DOR and Board,  DOR 
approves budget,  Board or Appraiser Can Appeal 

For Your Review… 

Tax Collector: In Most Counties A “Fee Officer” (Office 
Operating Costs for Property Taxes and Special 
Assessments Billed to Taxing Entities), Budget 
Submitted to DOR for Review and Approval,  Board 
Can’t Appeal. 



For Your Review… 

Supervisor of Elections: Administers Local Elections, 

 Maintains Voter Registration, Budget Is Under “Direct” 
Control of Board, No Appeal Mechanism 

Clerk of Courts: Serves as Clerk of County and Circuit 
Courts, In Most Cases Also Serves As Clerk of Board,  

 Serves as Treasurer and Comptroller and May Be 
Budget Officer, Ensures Expenditures Are Made 
According to County Budget Policy and State Law, May 
Be a “Budget” or “Fee” Office, In Role As Clerk to 
Board and County Always a Budget Office 

 



Home Rule for Counties 

1968 Constitutional Revision 

 Dillon’s Rule 

 Post constitutional revision powers 

 

Article VIII, section 1 

(f):  non-charter counties 

(g): charter counties 

 

Myth busting on home rule for noncharter counties 



What is Home Rule? 
• The transfer of certain state powers to local 

entities in matters of local concern; not complete 
autonomy 

• Offers locals more control over their internal 
affairs and alleviates the need for state legislation 
of local concerns 

• Ideas are consistent with traditional American 
ideals of self governance and independence 

• Tension:  with the state – Unfunded Mandates and 
Preemption 

 



Charter County Distinctions 

• Choose form of government 

• Power to tax in unincorporated area 

• May alter functions of county officers 

• Can have county ordinances prevail over 
municipal ordinances 

• Special acts that limit power must be approved 
by voters 

• Can increase citizen involvement 



Intergovernmental Relations 

• Opportunity for regional governance 

– Municipalities 

– Special districts 

– Service delivery 

 

• Opportunity can be limited by status as a 
political subdivision  

 



Show me the Money 

 “County and municipal governments in Florida 
have long been hard pressed to fund the 
budgets they deem necessary for meeting our 
phenomenal population expansion, constantly 
rising costs and ever growing demands for 
public services.  Indeed this is a general 
government problem that knows no city, 
county or state boundaries.” 

 ~Dade County v. Dickinson, 230 So. 2d 130, 132 (Fla. 1970) 

 



Authority to Tax 

Grant:  Article VII, section 9 

• Florida Constitution gives counties, 
municipalities and school districts ad valorem 
property taxing power. 

 

Preemption:  Article VII, section 1 

• Florida Constitution allows local governments 
to levy other taxes when authorized by the 
Legislature through general law. 



Tax Revenue Sources 

• Ad Valorem Property Taxes 

• Local Option Sales Taxes 

• Local Motor Fuel Taxes 

• Tourist Development Taxes 

• Communication Services Tax 

• Public Service Tax   

 



Home Rule Revenue Sources 

• User Fees 

• Impact Fees 

• Franchise Fees 

• Special Assessments 

 



Legal Duties:   
Fiduciary in Nature 

• Duty of Care 

 

• Duty of Loyalty 

 

• Duty of Obedience 



County Commissioners – 
Individual Level 
• Salary:  set by statutory formula 

• No recall for non-charter county commissioners 

• Suspension from office: 

– Malfeasance 

– Misfeasance 

– Neglect of duty 

– Nonfeasance 

– Drunkenness 

– Incompetency 

– Permanent inability to perform official duties 

– Commission of a felony 

 



Commissioners:  Duty of Care 

• Attendance 

• Delegation vs. Abdication 

• Information 

• Decision Making 



Commissioners:  Duty of Loyalty 

• Act in good faith 

• Best interest of the county must prevail 



Commissioners:  Duty of Obedience 

• Adhere to governing documents 

• Adhere to state and federal laws 



Wrap Up 
• Unique history of counties in Florida (as contrasted with the state, 

a municipality and a special district) 

• What is a county? 

• What does a county do? 

• Where does its authority come from? 

• Where does the county government fit with respect to other 
county officers (and their functions)? 

• Are a charter county’s form and function different from other 
counties in Florida? 

• Where does the money come from? 

• What are my obligations? 

 



Questions ?? 



St. Johns County 
Office of the County Attorney 

Ethics 

Presented by 

David M. Migut, Esquire, B.C.S. 
 Assistant County Attorney 



• The Code of Ethics for Public Officers and Employees is 
located in Chapter 112, Part III of the Florida Statutes. 

• A “public officer” is defined in F.S. 112.313(1) and 
112.3143(1)(a) to include persons “elected or appointed to 
hold office in any agency, including any person serving on 
an advisory body.” 

• The following slides will highlight the most common ethics 
laws that apply to elected and appointed board members. 

• St. Johns County also has policies that address many of the 
same ethical issues.  These policies are contained in the St. 
Johns County Administrative Code. 
 

St. Johns County 
Office of the County Attorney 



Anti-Nepotism Prohibition 
• The anti-nepotism law prohibits certain public employees, 

including any member of a board that has the authority to vote on 
an employment matter, from appointing, employing, promoting, 
or advancing, or advocating the appointment, employment, 
promotions, or advancement of a relative. 

• The anti-nepotism law does not apply to actions other than 
appointment, employment, promotion, advancement, or advocacy 
of the same. 

• It does not prohibit two relatives from being employed within the 
same agency. 

• This law applies to paid and unpaid positions. 

St. Johns County 
Office of the County Attorney 



Doing Business With One’s Agency Prohibition 

• A public officer acting in an official capacity may not 
directly or indirectly purchase, rent, or lease realty, 
goods, or services for the person’s own agency (e.g., the 
County)  from a business entity of which the person or 
the person’s spouse or child is an officer, partner, 
director, proprietor, or the owner of a material 
interest. 

St. Johns County 
Office of the County Attorney 



Conflicting Employment and Contractual 
Relationships 

• A public officer or employee may not have a 
contractual relationship or employment with an agency 
or a business entity that is either subject to the 
regulation of, or doing business with, the officer’s or 
employee’s agency. 

St. Johns County 
Office of the County Attorney 



Prohibition Against Employees Holding Office 

• No person may be both an employee of a county, 
municipality, special taxing district, or other political 
subdivision, or of a State agency, AND hold office as a 
member of the governing board of the same entity. 

St. Johns County 
Office of the County Attorney 



Misuse of Public Position Prohibition 

• Public officers and employees may not corruptly use or attempt to 
use their official position or any property or resource within their 
trust, or perform their official duties, to secure a special privilege, 
benefit, or exemption for themselves or another. 

• Mismanagement or negligent acts are not sufficient to violate this 
law.  There must be intentional conduct to benefit oneself or 
another. 

• Sexual harassment is one example of an act that can be a violation 
of this law. 

St. Johns County 
Office of the County Attorney 



Gifts 
• Public officers are subject to state laws regarding the solicitation 

and acceptance of certain gifts. 
• In some instances, gift acceptance or solicitation is completely 

prohibited.  In other instances, gifts may be accepted, but must be 
reported to the Commission on Ethics. 

• St. Johns County has its own gift policy. 
• Other local governments or agencies may have more restrictive 

gift policies. 
 

 

St. Johns County 
Office of the County Attorney 



• Public officers are prohibited from soliciting or accepting 
anything of value to the recipient based on any 
understanding that the vote, official action, or judgment of 
the officer would be influenced thereby. 
– Examples include loans, promises of future 

employment, services, favors, etc. 
– Such a situation essentially amounts to bribery and 

requires a quid pro quo. 

St. Johns County 
Office of the County Attorney 



• Public officers and their spouses and minor children are 
prohibited from accepting any compensation, payment, 
or thing of value when the official knows, or with the 
exercise of reasonable care, should know that it is given 
to influence a vote or other action in which the officer 
was expected to participate in his/her official capacity. 

• Public officers are also prohibited from knowingly 
accepting a gift which he or she knows or reasonably 
believes has a value exceeding $100 from a lobbyist who 
lobbies the officer’s agency. 

• Public officers are prohibited from soliciting any gift 
from a lobbyist. 

St. Johns County 
Office of the County Attorney 



• Other gifts are acceptable, however, any gift worth over $100 must be 
reported quarterly to the Commission on Ethics. 

• Alternatively, a public officer can pay back the value of the gift (or 
partially pay back so the net value received does not exceed $100) 
within 90 days of acceptance of the gift.  If such action is taken, the 
gift does not have to be reported. 

• Any gift from a lobbyist that exceeds $25 must also be reported by the 
lobbyist on a quarterly basis. 
– Remember that no gift worth more than $100 can be accepted 

from a lobbyist 
• These provisions only apply to gifts that are not otherwise prohibited 

under the previously discussed prohibitions. 

St. Johns County 
Office of the County Attorney 



Forms 

• Certain public officers are subject to financial 
reporting requirements under Florida law. 

• The following slides briefly describe the Forms 
which will (or may) need to be filed by public 
officers. 

St. Johns County 
Office of the County Attorney 



Form 6—Full and Public Disclosure of Financial Interests 
 

• This form must be filed by County Commissioners.  It is due no 
later than July 1 of each year. 

• Candidates for County Commission must file this form prior to or 
at the time they file their qualifying papers. 

• Each asset worth more than $1,000 and each liability worth in 
excess of $1,000 must be described and valued on this form. 

• Income and net worth must also be reported on this form. 

St. Johns County 
Office of the County Attorney 



Form 1—Statement of Financial Interests 

• This form must be filed by members of certain appointed boards. 
• This form must be filed within 30 days of appointment and 

annually thereafter, by July 1st. 
• Form 1 is considered a “limited disclosure” because it requires no 

disclosure of dollar amounts for income, assets, or liabilities. 
• Topics that must be reported on this form include sources of 

income, certain real property ownership, and certain intangible 
personal property ownership. 

St. Johns County 
Office of the County Attorney 



• If you are required to file Form 1 or Form 6, then in any quarter 
that you accept a permissible gift with a value in excess of $100, 
you must file this form. 

• Certain information regarding each permissible gift with a value 
in excess of $100 must be listed on this form. 

St. Johns County 
Office of the County Attorney 

Form 9—Quarterly Gift Disclosure 



• Other information or forms may have to be filed by 
specific public officers or employees based on limited 
circumstances. 

• For example, anyone required to file Form 1 or Form 6 
who is an officer, director, partner, proprietor, or agent of 
a certain business, such as a bank, insurance agency, 
mortgage company, or other select type of business listed 
in F.S. 112.312(19) must disclose such fact on their Form 1 
or Form 6. 

St. Johns County 
Office of the County Attorney 



Resources 
Florida Commission on Ethics    http://www.ethics.state.fl.us/ 

St. Johns County 
Office of the County Attorney 



References 

• Anderson III, C. Christopher, Conflicts of Interest, 

Financial Disclosure, Gift Laws, Postemployment 

Restrictions, Voting Conflicts, and More, Under Part III, 

Chapter 112, Florida Statutes (Code of Ethics for Public 

Officers and Employees), August 2012 

St. Johns County 
Office of the County Attorney 





St. Johns County 
Office of the County Attorney 

Voting Conflict Rules for County Officials 

Presented by 

Erica D. Moore,  Assistant County Attorney 

62 



St. Johns County 
Office of the County Attorney 

Definitions 
(Per 112.3143, Fla. Stat.). 

•“Public Officer” means any person elected or appointed to hold office 
in any County agency, including any person serving on an advisory 
body 
 

•“Relative” means any father, mother, brother, sister, father-in-law, 
mother-in-law, son-in-law, or daughter-in-law. 
 

•“Participate” means any attempt to influence the decision by oral or 
written communications made by the officer or at the officer’s direction   
 

63 



St. Johns County 
Office of the County Attorney 

Special Gain or Loss 
• “Special” gain or loss means that which is substantially greater 

than that affecting a typical County resident, recognizing that 
many matters properly voted on by county officers will have 
some effect on the voting officer because the officer is a resident 
in the county which the acting body serves. Such “special” gain 
or loss must be reasonably certain and not a matter of pure 
conjecture.  

 

64 



St. Johns County 
Office of the County Attorney 

 Whether a measure inures to the special private gain of 
an officer or his principal will turn on the size of the 
class of persons who stand to benefit from the measure.   
[Comm’n on Ethics 77-129] 

65 

Special Gain or Loss cont’d 



St. Johns County 
Office of the County Attorney 

• No elected county officer may vote upon any measure which would 
inure to the special private gain or loss on: 

 
i. The County Officer 
ii. The Officer’s Employer 
iii. A parent’s organization or subsidiary of the officer’s 

corporate employer 
iv. The officer’s relative, or 
v. Business associate of the county officer 

 
 

66 

Voting Conflict Rules  



St. Johns County 
Office of the County Attorney 

• If a voting conflict exists such elected officer shall, prior to the 
vote being taken, publicly state to the assembly the nature of the 
conflict of interest and shall within 15 days after the vote occurs 
disclose the notice of his or her interest in a public record 
memorandum filed with the clerk of the body (Form 8B). 

67 

Voting Conflict Rules cont’d 



• No appointed county officials shall participate without first 
disclosing the nature of his or her interest in any matter which 
would inure to the special private gain or loss of: 

i. The appointed county officer  
ii. A principal of the officer’s employer 
iii. The parent organization or subsidiary of a corporate 

principal whom the officer is retained 
iv. Relative, or 
v. Business associate of the county officer 

 

68 

St. Johns County 
Office of the County Attorney 

Voting Conflict Rules cont’d 



St. Johns County 
Office of the County Attorney 

Voting Conflict Rules cont’d 

• Such disclosure shall be made by memorandum filed as public 
record with the Clerk which shall be immediately provided to 
the other members and which shall be read at the next official 
meeting of the body. (See 112.3143 (4), Fla. Stat). 

• Whenever a public officer or former public officer is 
considered for appointment or reappointment, the number and 
matter of such memoranda shall be considered. 112.3143 (5), 
Fla. Stat 

• This rule applies even when no vote is to be taken.   
 

69 



St. Johns County 
Office of the County Attorney 

References 

• §112.3143, Florida Statutes 

• Chris Anderson, III, Commission on        
Ethics, City, County, Local Government 
Law Manual 
• Comm’n on Ethics Opinion 77- 129 
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St. Johns County 
Office of the County Attorney 

Sunshine Law and Public Records Law 

Presented by 

Regina D. Ross, Assistant County Attorney 



Government in the Sunshine Law 

•The Sunshine Law provides a right of access to government 
meetings of public boards and commissions at the local and state 
levels.   
 

•The law applies to any gathering of two or more members of the 
same board or commission when discussing some matter that will 
foreseeable come before the board or commission for action. 

 
•As stated by the Florida Supreme Court, the Sunshine Law is to 
be construed “so as to frustrate all evasive devices.”  Town of Palm 

Beach v. Gradison, 296 So. 2d 473, 477 (Fla. 1974). 



Section 286.011, F.S. outlines the three basic 
requirements of the Sunshine Law: 

 
(1) meetings of public boards or commissions must be 

open to the public; 
 
(2) reasonable notice of the meeting must be provided; 

and 
 
(3) minutes of the meeting must be taken and promptly 

recorded. 



Overview 

• The Sunshine Law applies to any board or commission of any 
state agency or authority or any agency or authority of any 
county, municipal cooperation or political subdivision. 

 
• The Sunshine Law applies equally to elected and appointed 

boards or commissioners.  ( See Op. Att’y Gen. Fla. 73-223 (1973). 
 
• The Sunshine Law does not apply to the Judiciary, the 

Legislature or federal agencies. 



• There is no requirement that a quorum be present for a meeting 
of members of a public board or commission to subject to the 
Sunshine Law. 

 
• The Sunshine Law applies to any gathering of two or more 

members of the same board or commission, whether formal or 
casual. 
 

• The Sunshine Law extends to the discussions and deliberations 
as well as the formal action taken by a public board or 
commission. 

Overview (continued) 



Discussions and Deliberations 

• Written correspondence between board or commission members 
 

• Meetings conducted via telephone or video conferencing 
 

• Social Media 



Consequences of Failing to Comply with 
 the Sunshine Law 

   Criminal Penalties 

   Removal From Office 

   Noncriminal Infractions 

   Attorney’s Fees 

   Civil Actions for Injunctive or Declaratory Relief 

   Voiding the Action Taken in Violation of the Law 
 



Public Records 

Art. I, section 24 of the Florida Constitution provides 
a right of access to any public record made or 
received in connection with the official business of 
any public body, officer or employee of the state, or 
persons action on their behalf, except those records 
exempted by law or specifically made confidential by 
the Constitution. 



Under  119.011(2), F.S., “public records” means “all 
documents, papers, letters, maps, books, tapes, 
photographs, films, sound recordings, data processing 
software, or other material, regardless of the physical 
form, characteristics, or means of transmission, made 
or received pursuant to law or ordinance or in 
connection with the transaction of official business by 
any agency.” 
 

Public Records 



The Florida Supreme Court has interpreted the 
definition to include all materials made or 
received by an agency in connection with 
official business that are used to perpetuate, 
communicate or formalize knowledge.  Shevin v. 

Byron, Harless, Schaffer, Reid and Associates, Inc., 379 So. 2d 633, 640 (Fla. 1980). 



Any agency document, however prepared, if circulated 
for review, comment or information, is a public record 
regardless of whether it is an official expression of 
policy marked “preliminary” or “working draft” or 
similar label. 
 
 



Exemptions to the Public Records Law 

•The Legislature has created a number of specific exemptions 
from the Public Records Law. 
 

•In the absence of a statutory exemption, information prepared 
or received in connection with official business used to 
perpetuate, communicate or formalize knowledge is subject to 
the Public Records Law disclosure requirements. 

 
•The Public Record Law is liberally construed in favor of open 
government, and exemptions from disclosure are to be 
narrowly construed so that they are limited to their stated 
purpose. 



Resources 
 Florida Statutes  (http://www.leg.state.fl.us/statutes) 
 
 The First Amendment Foundation (http://www.floridafaf.org) 
 
 Sunshine Manual  (http://myfloridalegal.com) 
  
 The Brechner Center for Freedom of Information  
 (http://www.brechner.org) 
 
 Executive Office of the Governor's Office of Open Government 
 (http://www.flgov.com/open_government) 
 
 Florida Attorney General  (http://www.myflsunshine.com)  

http://www.flgov.com/open_government


References 

2012 Open Government Update, Patricia R. Gleason, Esq. 
2012 Sunshine Manual, The First Amendment Foundation 
  





St. Johns County  
Office of the County Attorney 

 

Hearing Proceedings 



St. Johns County 
Office of the County Attorney 

“Quasi-Judicial” 
 Proceedings 

Presented by 

James G. Whitehouse, Esquire, B.C.S. 
Senior Assistant County Attorney 



The Law: 
 The following is a general overview of the law regarding quasi 

judicial proceedings and related areas of the law.  For a more 
thorough analysis of the law on this topic, please refer to the 
following sources, which can be provided upon request: 

 
•      Section 286.0115, Florida Statutes 
•      St. Johns County Resolution 95-126 
•      Brevard County v. Snyder, 627 So.2d 469 (Fla. 1993) 
•      Jennings v. Dade County, 589 So. 2d 1337 (Fla. 3d DCA 1991) 
•      Metro Dade County v. Blumenthal, 675 So.2d 598 (Fla. 3d DCA 
      1995)(En Banc) 

St. Johns County 
Office of the County Attorney 



What is the difference between 
“legislative” and “quasi-judicial”?: 

 

 The majority of agenda items at public meetings are either 
legislative or quasi-judicial proceedings.  Under the law, the 
nature of the act performed by the government determines 
whether the proceeding is legislative or quasi-judicial. 

 
 “Legislative” loosely describes making the law. 
  
 While “quasi-judicial,” in contrast, is deciding what the law means 

and how to apply it. 

St. Johns County 
Office of the County Attorney 



 

Legislative Proceedings:  Setting public policy 

 A legislative proceeding occurs when elected officials debate 
and vote on a new rule that will affect everyone intended to 

be included in the new rule. 
  
 For instance, debating and voting on proposed amendments 

to the Land Development Code is a legislative proceeding.  
The Code describes general circumstances and it applies to 
everyone from the effective date of the law. 

St. Johns County 
Office of the County Attorney 



St. Johns County 
Office of the County Attorney 

LEGISLATIVE DECISIONS 

STANDARD FOR REVIEW: 
 

Legislative decisions are subject to the “fairly debatable standard of review.” 
 

This is a highly deferential standard requiring approval of a planning action if 
reasonable persons could differ as to its propriety.” 

Martin County v. Yusem, 690 So.2d 1288, 1295 (Fla. 1997) 
 
 

Review of a LEGISLATIVE Decision 
 

The review of such a decision by the courts is a de novo review and the question is 
whether the body below based their approval or denial upon  reasonable factors. 

The “fairly debatable” rule is a rule of reasonableness. 



St. Johns County 
Office of the County Attorney 

EXAMPLE: 
 

COMPREHENSIVE PLAN AMENDMENTS 
 

The Florida courts have held that any decision to deny a petition to amend 
a comprehensive plan may not be “so unreasonable and capricious as to not be 

fairly debatable in the face of the evidence presented.” 
 
 

However, where there is evidence presented in support of both sides, the issue 
will usually be deemed “fairly debatable” and a reasonable decision either way 

will likely prevail. 
 



Quasi-Judicial:  Acting like a Judge in a trial 
 

• On the other hand, a quasi-judicial proceeding occurs when 
officials listen to testimony and view evidence and then make 
a final decision in a matter, for or against, based on the facts 
and the law as it already stands. 

• In these cases, the decision will not be applied generally to 
everyone, but it will apply solely to that particular subject or 
applicant or property. 

• A quasi-judicial decision is particular to a specific case. 

St. Johns County 
Office of the County Attorney 



St. Johns County 
Office of the County Attorney 

Quasi-Judicial Decisions 
STANDARD FOR REVIEW 

 
(1) Whether the County afforded procedural due process, 
         (provided fair notice AND an opportunity to be heard),   
 
(2)  Whether the County observed the essential requirements of law, 
 
 and 
 
(3)  Whether the County supported its findings with substantial competent evidence.   
 
 

Education Development Center, Inc. v. City of West Palm Beach Zoning Board of Appeals, 541 
So.2d 106 (Fla. 1989), citing City of Deerfield Beach v. Vaillant, 419 So.2d 624 (Fla. 1982). 
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Review of a Quasi Judicial Decision 
 

Whether there is any competent substantial evidence in the record to support 
the County’s decision to grant or deny the application, 

based upon compliance or non-compliance with the 
County’s Comprehensive Plan or its Land Development Code.  
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“Competent substantial evidence” 
 

The Supreme Court of Florida has defined substantial evidence as “such evidence as will 
establish a substantial basis of fact from which the fact at issue can be reasonably inferred.” 

DeGroot v. Sheffield, 95 So.2d 912, 916 (Fla. 1957) 
 
 

For the “substantial” evidence to also constitute “competent” evidence, the evidence relied 
upon “should be sufficiently relevant and material that a reasonable mind would accept it as 

adequate to support the conclusion reached.” 
 

 See Department of Highway Safety and Motor Vehicles v. Trimble, 821 So.2d 1084, 1087 (Fla. 1st DCA 2002) 
(citing DeGroot v. Sheffield, 95 So.2d 912, 916 (Fla. 1957). 
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“The clamor of the crowd” 
 

 Zoning decisions may not be based upon citizen “wishes” that are 
unsubstantiated by any competent facts, i.e. – the “clamor of the crowd” is not a 

sufficient reason upon which to base a decision. 
Board of County Commissioners of Brevard County v. Snyder, 627 So.2d 469 (Fla. 1993) 

 
 However, the Florida courts have clearly held that “fact-based” lay testimony is 

admissible and may be relied upon as follows: 
 

 “Under the correct legal standard, citizen testimony in a zoning matter is perfectly 
permissible and constitutes substantial competent evidence, so long as it is fact-
based. Mere generalized statements of opposition are to be disregarded, but fact-
based testimony is not.” 

 

 Metropolitan Dade County v. Blumenthal, 675 So.2d 598 (Fla. 3d DCA 1995)(En Banc), review dismissed, 
680 So.2d 421 (Fla. 1996). 

 



Particular Findings 
 

 Moreover, the Board must make particular findings of 
fact and such must be supported by competent substantial 
evidence in the record from the hearing. 

  

 Further, the Board may elicit evidence from witnesses or 
comment upon documents, maps, etc. to elicit facts that 
may be used as a basis, but they themselves may not be 
witnesses nor present evidence. 
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 “Ex parte Communications” 
 

Speaking with applicants, supporters and/or opponents prior to a 
Quasi-Judicial hearing is allowed, BUT such must be revealed: 

 
• By law, the individual Board or Committee member must identify the people 

they spoke to and must state the substance of each conversation, as a part of 
the record of the quasi-judicial proceeding.  Any written communication, site 
visit or expert opinion must also be disclosed and made a part of the record. 

 
• These disclosures should be made at the outset of the hearing, but at the very 

least early enough in the process to allow everyone an opportunity to respond 
or comment thereon. 
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Just be aware that although ex parte communications are allowed as long as they 
are revealed in quasi-judicial matters, and a pre-hearing statement of one’s 
opinion is allowed in legislative matters, caution should always be exercised to 
avoid the appearance of conflict or an appearance of impropriety. 





Meeting 
Adjourned 
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